From: McLean, Donald C.

To: Keller, Kaitlin

Cc: Rick Tinsworth; Abramson, Stanley
Subject: Sergeant”s Pet Care Products, Inc.
Date: Monday, October 07, 2013 5:53:33 PM
Attachments: EPA Ltr re Sergeant"s 10 001.pdf

Dear Ms. Keller—

This law firm represents Sergeant’s Pet Care Products, Inc. (“Sergeant’s”) with respect to the
proposed voluntary cancellation of certain propoxur products. Enclosed are Sergeant’s request for
voluntary cancellation and a letter explaining the revisions that we made to the EPA’s version of
the request for voluntary cancellation. Hard copies of both enclosures are being sent to you today
by regular mail.

Please do not hesitate to contact me in the event that you have any questions regarding the
attached.

Sincerely,

Donald C. McLean

Partner

Arent Fox LLP | Attorneys at Law

1717 K Street, NW

Washington, DC 20036-5342

202.857.6469 DIRECT | 202.857.6395 rax

donald.mclean@arentfox.com | www.arentfox.com

CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the exclusive and confidential use of the intended recipient. If you received this

in error, please do not read, distribute, or take action in reliance upon this message. Instead, please notify us immediately by return e-mail and
promptly delete this message and its attachments from your computer system. We do not waive attorney-client or work product privilege by the
transmission of this message. IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that, unless
expressly stated otherwise, any U.S. federal tax advice contained in this communication (including any attachments) is not intended or written to be
used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending

to another party any transaction or matter addressed herein.
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202.857.6469 DIRECT
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Kalthn Keller . Lo donald.mclean@arentfox.com
Pesticide Re-evaluation Division (7508P)
Document Processing Desk (7508P) Reference Number 028519.00002

US Environmental Protection Agency
Office of Pesticide Programs

One Potomac Yard

2777 S. Crystal Drive

Arlington, VA 22202-4501

Re:  Voluntary Cancellation of Registrations for Propoxur Pet Collars
Sergeant’s Pet Care Products, Inc.

Dear Ms. Keller:

This law firm represents Sergeant’s Pet Care Products, Inc. (“Sergeant’s”) with respect to the
above referenced matter. Please direct all future communications with respect to this matter to
the undersigned.

We understand that Sergeant’s and EPA have exchanged drafts of a proposed letter that would
seek the voluntary cancellation by Sergeant’s of the following products:

» Sergeant’s Dual Action Flea & Tick Collar (With D-Phenothrin) (EPA Reg.
No. 2517-61);

» Sergeant’s Sendran Flea & Tick Collar (EPA Reg. No. 2517-78); and

= Sergeant’s 933 Plus Flea & Tick Collar (With D-Phenothrin and Pyriproxyfen)
(EPA Reg. No. 2517-144).

Enclosed is a revised version of EPA’s draft letter that is acceptable to Sergeant’s.

As you will note, our primary revision to EPA’s draft letter is to remove the provisions regarding
production limits and production volume data. Sergeant’s did not agree to these proposed
requirements during its conversations with EPA and, in fact, nothing about these proposed
requirements was even mentioned by EPA until after Sergeant’s and the Agency had agreed to
the proposed cancellation dates and schedule.

We are not aware of any recent voluntary cancellations of pesticide registrations that have
included similar requirements. Nor are we aware of similar requirements being imposed on the
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other registrant seeking voluntary cancellation of similar products. Moreover, we are not aware
of any factual or legal basis for these production limits and data requirements to be imposed as
part of a voluntary cancellation and Sergeant’s cannot agree to them.

We appreciate your efforts in working with Sergeant’s and look forward to resolving this matter
cordially and promptly.

Sincerely,
Dordd C. M
Donald C. McLean

cc: Edwin F. (“Rick™) Tinsworth, Exponent
Stanley H. Abramson, Arent Fox LLP

Enclosure
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Kaitlin Keller

Pesticide Re-evaluation Division (7508P)
Document Processing Desk (7508P)

US Environmental Protection Agency
Office of Pesticide Programs

One Potomac Yard

2777 8. Crystal Drive

Arlington, VA 22202-4501

Re: Voluntary Cancellation of Registrations for Propoxur Pet Collars
Sergeant’s Pet Care Products, Inc.

Dear Ms. Keller:

Sergeant’s Pet Care Products, Inc. (Sergeant’s), EPA Company Number 2517, and the
U.S. Environmental Protection Agency (EPA or the Agency) have reached an agreement
on voluntary cancellation under Section 6(f) of the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) for the following products:

e Sergeant’s Dual Action Flea & Tick Collar (With D-Phenothrin) (EPA Reg. No.
2517-61);
Sergeant’s Sendran Flea & Tick Collar (EPA Reg. No. 2517-78); and
Sergeant’s 933 Plus Flea & Tick Collar (With D-Phenothrin and Pyriproxyfen)
(EPA Reg. No. 2517-144).

Pursuant to section 6(f) of FIFRA, 7 U.S.C. § 136d(f), Sergeant’s requests voluntary
cancellation of EPA Registration Numbers (Reg. Nos.) 2517-61, 2517-78, and 2517-144,
subject to the following conditions:

o Cancellation does not become effective before April 1, 2015, and any
cancellation order allows Sergeant’s to sell or distribute existing stocks of
product until April 1, 2016 and other persons to sell or distribute all existing
stocks in the channels of trade until exhausted. EPA has defined the term
“existing stocks” as follows: “[E]xisting stocks are defined as those stocks of
a registered pesticide product which are currently in the United States and
which have been packaged, labeled, and released for shipment prior to the
effective date of the action.” 56 Fed. Reg. 29362 (June 26, 1991).
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e Sergeant’s can maintain its current registrations (for EPA Registration Nos.
2517-61; 2517-78 and 2517-144) and can continue to “release for shipment,”
as that term is defined by 40 CFR § 152.3, products under these registrations
until April 1, 2015.

Table 1. Summary of Applicable Deadlines

Action Deadline

Sergeant’s can maintain its current registrations (for EPA Registration | April 1, 2015
Nos. 2517-61; 2517-78 and 2517-144) and can continue to “release for
shipment,” as that term is defined by 40 CFR § 152.3, products under
these registrations.

Sergeant’s shall stop sale and distribution of “existing stocks” under April 1,2016
EPA Reg. Nos. 2517-61, 2517-78, and 2517-144.

The only FIFRA Section 3 registrations affected by this voluntary request for cancellation
are listed in the following table:

Table 2. Registrations Affected by Voluntary Request for Cancellation
EPA Reg. Product Name
No
2517-61 Sergeant’s Dual Action Flea & Tick Collar (With D-Phenothrin)
2517-78 Sergeant’s Sendran Flea & Tick Collar
2517-144 Sergeant’s 933 Plus Flea & Tick Collar (With D-Phenothrin and
Pyriproxyfen)

If you have any questions or wish to discuss this matter, please contact Donald McLean
at Arent Fox LLP, (202) 857-6469; donald.mclean@arentfox.com.

Sincerely
/ , ,
/' 7 &4 f ,/( / /
Kelly R. i'[nskln.\a
Director of Regulatory Affairs

ce: Joe Conti, Sergeant’s Pet Care Products, Inc.
James Messina, Exponent
Donald C. McLean, Arent Fox






